CANADA 

PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 



500-17-071038-122 



SUPERIOR COURT 
(Civil Division) 



GORDON JAME 




vs. 



Plaintiff, 



9226-7558 QUEBEC INC., a 
corporation, having its head office at 
381, Avenue Laurier, Montreal, Quebec 




and 

DANNY LAW 




Defendants 



MOTION TO INSTITUTE PROCEEDINGS 
(Art. 110 C.C.P.) 



In support of its action the Plaintiff respectfully submits as follows: 
Summary 

Defendant on 1 , ( 9226) and Mr. Danny Lavy ("Lavy") 
defendants, on account of Defendants' repudiation of a License 



£? S?"?* (the " A 9 reement ") ^tered into on July 25, 201 1 for the use 
of Plaintiff s name and likeness in association with a restaurant owned and 

Savant") TU^T ^T" * 381 AVSnue ^ZT 

in addition, Plaintiff also seeks moral and punitive damaaes fmm 
LatTotf t0 the fa ' Se and «m&Sd?K 

roTelT^Z ° n b6ha,f ° f 9226 ' re9ardin9 P ' aintiff ™£ 

JbSnf p 6 r rtieS ' bUSineSS relation ship, Plaintiff performed all of his 
obligations. Furthermore, Plaintiff and his team provided advice and 
assistance above and beyond the scope of the Aoree^nf^nSS 

we^^^el?^? 15 ' ^ Defendants P^licly announced that they 

Sever had 9 b£?n i! ? T ^ The Agreement itself 

nuwever, nad been terminated on February 11 2012 as a r^,,H «i 

Defendants' repudiatory breach of contract; 3 ^ ° f 

untruT^ubTr^ 6 ^"^ I 5 ' 2012 ' Defendan * made unfounded and 
untrue public comments about Plaintiff and his role in runninn th» 

alleged termination of the Agreement to the media; uunc 'n9 meir 

Defendant 9226 has also failed to pay all fees due and owing to Plaintiff; 

Further Plaintiff is entitled to damages for the unrealized "Licence F e ^» 
as this term is defined in the Agreement) that wouW have STSS I at 

^owing 5 ^' ° efendantS ' in solidiu ™> are bound to pay to Plaintiff the 

Io h i e i U in e t n h Ce FeeS ^ f d ° Win9 for the fourth ca| endar quarter of 
of 8 oPrrlnt am ° Unt ° f $109 ' 120 - 25 . P'"* interest thereon at a rate 
of 8 percent per annum calculated from January 30, 2012; 

lo 6 U ° en ^ Fe6S dUe and 0wing ' in tne amount of $51 780 96 for 
the period from January 1, 2012 to February 11, 2012 being the 
date on which the Agreement was terminated, foilowing Ts 
repudiatory breach by Defendants, plus interest thereon Ta rate of 
8 percent per annum calculated from February 18, 2012; 

"'' JUl f w tUr ? LiCenCe Fees which would hav e been payable but for 
Defendants' repudiatory breach resulting in termination of the 
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Agreement in the amount of $2,023,156, for the period from 
February 12, 2012, to August 9 2016; 

R a in^ m i° Unt f $23 <? 25 - 94 representing the costs incurred by 
SS^n-i? T 9 8r ! d promotin 9 the Restaurant at the opening in 
August 9 2011 ' " * ^ 16931 "** C3lCUlated fr0m 

V ' th^ r il ama t 9eS SUff6red by Plaintiff ' in the amount °f $250,000 for 
^defamatory comments made against him by Defendants in the 

Vl ' rnmmltc ama f S in ^ e amOUnt of 5250,000, for the defamatory 
comments made against Plaintiff in the media by Defendants 
which Defendants knew or were aware would have a prejudicial 
impact on Plaintiff's reputation; and Prejud.cial 

V,L L h d e Jr e ?hi C A 0StS inC T d by P ' aintiff t0 enforce and P rote * his rights 
under the Agreement, pursuant to clause 7.1 of the Aqreement a . 

well as the legal costs incurred by him to protect and^mmgate the 
damage to his reputation; mmgaie ine 

9 ' Plaint «nd d n m f ° nS i rated be '° W ' the ^tactual relationship between 
h in k ? Defendant 9226 ^e governed by English law and anv 

Sha " ^ SUbm ' tted » Qu6beC C -^ a h n e y 

A. The Parties 



10. 

11. 

12. 
13. 
14. 



Plaintiff, Ramsay, is a world-renowned chef residing in London, England; 
name^ ^ ° Pened 8 nUmbSr ° f restaurants around the world bearing his 

p^LTar™?* ReS t Urant G ° rdon Ramsa y< was awarded the most 

pKSffTn < ? T the CU ' inary Wor,d ' three Michelin stars and the 
Pla.nt.ff ,s one of only four chefs in the UK to maintain three Michelin stars? 

s P tarriS irfth? °i 3 wel| - known international television personality 

^-nd^rcS'&f^ RamSay ' S ^ N ' ghtmareS ' Hjs 

Furthermore, Plaintiff has published a number of books, many of which 
have become best sellers throughout the world; 
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15. Defendant 9226 is a corporation constituted under the laws of Quebec, 
having its head office at 381 Avenue Laurier, Montreal, as it appears from 
a copy of the registration of Defendant 9226 from the Registre des 
entrepnses du Quebec, communicated in support hereof as Exhibit P-1 ; 

1 6. Defendant 9226 owns and operates the Restaurant; 

17. The Restaurant opened as the Laurier Gordon Ramsay, and since 
February 17, 2012, is known only as Laurier 1936; 

18. Defendant Lavy is a businessman who resides in Montreal; 

1 9. Defendant Lavy is one of two shareholders of 9226, and is also one of its 
directors and officers, as it appears from a copy of the registration of 
Defendant 9226 from the Registre des enterprises du Quebec (Exhibit 
P-1); 

As demonstrated further below, since the beginning of the association of 
Plaintiff with the Restaurant, Defendant Lavy has acted not only as the 
main representative of Defendant 9226, but also in a way that clearly 
suggests that he is the controlling mind of the corporation; 

B. The License Agreement 



20. 



21. 



22. 



tf IS .-2 at P ara 9 ra Ph 1 above, the Agreement licensed the use of 
naintiff s name and likeness in association with the Restaurant. A copy of 
the Agreement dated July 25, 2011 and emails enclosing signature pages 
are communicated en liasse in support hereof as Exhibit P-2; 

During the 6-month period that the Agreement lasted, the only complaints 
formulated by Defendants consisted of the following: 

i. Plaintiff and/or his team failed to provide concrete promotional and 
marketing initiatives for the Restaurant; 

ii. Plaintiff and/or his team did not provide a menu of the tvDe 
expected; /K 

iii. Plaintiff and/or his team did not understand the Montreal market; 

iv. Plaintiff and/or his team did not provide the expected assistance to 
the kitchen staff; and 

v. Intermittent complaints that the Restaurant was not profitable; 
as will be more fully described in Section C of the present proceedings; 
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23. 

(0 
24. 



However, the evidence in support of the present Claim shows that Plaintiff 
was not ,n default of fulfilling his obligations under the Agreement; 

au^Mness*"™™™* '' Umited ^ ^ Riaht f ° U ** P,aintifPs N » m ° 

As appears from clause 2.1 of the Agreement, Defendants acknowledged 
he importance and commercial value of Plaintiffs name likeness and 

T£ eS T Cl3USe 21 defined the extent of Defendant 9226's i^Wto use 
of Plaintiffs name, likeness and recipes as follows: 

" Z 1 t?9K- C Jn° thB p ™T ns of tnis demerit and in consideration of 

GR ^ZTr ^ » CenSe Fee (dS defined in Secti °° ^ below), 
GR [Pla.nt.ff Gordon Ramsay] grants to 9226 the limited, non- 
exclusive, non-sublicensable, non-transferable License to: 

2. 1. 1 use the GR Name, the GR Likeness and Recipes solely in 
connection with the operations and management of the 
restaurant for the duration of the Term and the Renewal 
Term (the "Licensed Rights"); 

2. 1.2 to use the recipes In the Restaurant during the Term and the 
Renewal term. The recipes shall at all times remain the 
exclusive property of GR. [...]"; 

Plaintiffs obligations under the Agreement consisted primarily to: 

" 4 ' 2 ' 1 nmmnL°?H b ' y TO ? SSaiy ' USB corr >™rcially reasonable efforts to 
promote the operations of the Restaurant; and 

4 ' 2 ' 2 n r°r^t°J d him tf out as havi "9 a»y right or authority to assume or to 

SSIrT^SS 0rreS P°™ bi l»y on behalf of or in the name of 
y^o or to bind 9226 in any manner whatsoever."; 

26. Plaintiff was also required: 

oy Defendant 9226 with respect to the use of Plaintiffs Name 
Recpes or Plaintiffs Likeness (clause 2.10.1); and 

<i. to promptly communicate knowledge of any actual or suspected 
infringement of the Licensed rights (clause 2. 13); sus P ecte d 



25. 
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00 

27. 
28. 



29. 



30. 
31. 



The Plaintiff is not Responsible for the Operations and Manxn^m 
of the Restaurant " — u 1 

Plaintiff's obligations under the Agreement did not include managing or 
operating the Restaurant, or providing any advice to Defendant 9226 its 
officers, directors or employees with respect to the Restaurant; 

* h r f + Contra ^- the Agreement clearly stipulates that Plaintiff has no 
authority over the management of the Restaurant: 

"2.9 9226 shall have the final decision in respect of the management 
and operations of the Restaurant, subject to the terms of this 
agreement"; 

PlaS 3 "!^ 26 m S °? i9ed Under dause 41 - 3 of the Agreement to keep 
Plaintiff reasonably informed of its proposed activities in relation to the 

SST%^T ns8d Rights - GR Names ' Recipes and GR Liken ™" 

contro ' over the manner in which 

s e out n L y t sSrSsss a^ir under the - *«» 

InTS^n' ° l T e V ° f the A 9 reement s^rtes that "GR and 9226 are 
h! f* t ,nde P endent contractors and neither Party shall be or be 

tr Zl ^ m J» rtn ° r > a ^t °' 1^1 representative of the other Party 
for any purpose whatsoever"; y 

Payment of Plaintiffs F^ s and Costs 

32 ' Prat^Mo 86 3 i ° f the A 9 reement > Defendant 9226 agreed to pay to 
An 2Z T° e FeeS 6qUal t0 8 percent of Net S ^es (as defined in the 
rtml ^ ^f G °p/l qUarter,y w ba o SiS in consid ^ation for the use of the 
ooZlZ w^sTu^ ReC ' PeS " (a " 35 dSfined in the A °™™»» " 

Defendant 9226 also agreed to pay interest at a rate of 8 percent dpp 
Agrm°e n nt any ^ "* ^ h aCCOrdance w«h claused of fhe 

In addition, Defendant 9226 is required, among other things, to: 

'' relTed fo C thfp inC ; Urred ^ a " advertisin 9 and promotional activities 
related to the Restaurant, pursuant to clause 2.10; and 

grOS "^° St f. ° f '° d9ing and food reasonably incurred by 

SR and members of the organization when visiting the Restaurant 
up to a yearly maximum of $40,000, pursuant to clause 3 8" 



33. 



34. 
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(M Term and Terminafinn 



35. 



36. 



40. 



41. 



As per section 8.1, the Agreement had a ten (10) year term which was to 
expire on the tenth anniversary of the date the Restaurant first opened to 
the general public; H 

2f?im ant 92 . 26 C ° Ul - d terminate the Agreement prior to the expiry of the 
ten (10) year term only in the following circumstances: 

i. if Plaintiff made a petition in bankruptcy or other insolvency 
proceeding as set out in clause 8.4, 

ii. if "at the fifth anniversary of this agreement, the Restaurant has not 
achieved in average for the five first calendar years at least $4 
million CAD of Net Sales" under clause 8 8 or 



in. pursuant to clause 8.5 of the Agreement, which sets out as follows: 

"8.5 Either Party may terminate this agreement in the event that 
the other Party breaches a material provision hereof, provided that 
the first Party gives written notice to the second Party of the breach 
The second Party shall have thirty (30) days from receipt of such 

rZZ h re Z dy l he breaCh - ln the event that is not 

remedied w,th,n th,s period, the first Party may, in its sole 

discretton, immediately thereafter terminate this agreement. " 

37 ' wTo ° f / he f? Ve P rocedure s stipulated under the terms of the 

sairCer e m° l,0 TtH y D6fendant 9226 in purportin 9 t0 termin ^ he 
said Agreement, and this constituted a repudiatory breach of thp 

Agreement, as further demonstrated below; 6 
(V) Protection of Plaintiffs Na me and Re putatinn 

38 ' 7nTZL n Tl rePUt , at bn iS 3 commerci a' brand that brings credibility 
assorfJti h 086 l nd,v,dua,s ' restaurants, and products with which it is 
assocated by way of prior written permission of Plaintiff; 

39. Plaintiffs name and likeness have been licensed around the world for use 
on vanous products, in particular, kitchenware; 

His name has also been licensed for use in connection with eleven <M) 
t^wo^ncl^ Un,t ? d Ki r 9d0m 8nd tSn (10) -tauran'f elsewhere n } 
^fc^lS^ An96leS ' N6W Y0rk ' Dub,in ' Versa '" es - Siena, 

L h l, Va ! Ue * p,alnt,ffs nam e is most significant in relation to use in 
S^^™*™™*' 9iV6n that P ' aintiff iS one of the worW's moS 
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42. The value of the name depends, in part, upon the performance and the 
public perception of Plaintiff's commercial ventures and the individuals and 
companies associated with those ventures; 

43. Defendants decided to associate themselves with Plaintiff, and his name 
to launch their Restaurant because of the value and the consequent 
benefits that association would bring; 

44. Negative and critical public comments regarding the Plaintiff could have 
tne effect of decreasing the commercial value of his name and anv 
commercial ventures associated with it; 

45 ' ?«V°* f bove - menti °ned considerations, under the terms of clause 
£6.5 of the Agreement, Defendant 9226 undertook to protect the value of 
the licensed rights it acquired and Plaintiffs reputation. To this end the 
Agreement stipulates that Defendant 9226 shall: 

"not do, omit to do, or permit to be done, any act which will, or will be 
weiy to, weaken, damage or be detrimental or prejudicial to the 
Ucensed Rights, GR Name, Recipes or the GR Likeness or the 
reputation or goodwill associated with the Licensed Right, GR name 
recipes or the GR Likeness or GR personally. " 

46. Furthermore, under clause 2.6.7, Defendant 9226 agreed to; 

"not use the GR name, Recipes or the GR Likeness in any way other 
than in the furtherance of and pursuant to this agreement." 

( y The Entire Agreement Clan** 

47 ' "es^ a " dealin ^ S bet — ^e parties with 

48 ' obngatio 9 ns eement ,tSe,f ' ^ S6t ° Ut a " ° f their res P ective rights ^ 

49. As such the parties included the following entire agreement clause: 

"9. 9. This agreement constitutes the entire agreement between the 
Parties in respect of its subject matters and supersedes all 
prior agreements, understandings and discussions, whether 
oral or written, between the Parties. There are no warranties 
representations or other agreements between the Parties in 
connection with the subject matters dealt with in this 
agreement except as specifically set forth in this agreement." 

50. In addition, clause 9.10 states that: 
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"No change or modification of this agreement shall be valid unless it is 
in writing and signed by each Party hereto. " 

51. Consequently, any claim or allegation that one of the parties to the 
Agreement is subject to an obligation not stipulated in writing in the 
Agreement would be without basis; 

( yi Governing Law and Forum Selection 

52. The Agreement provides that the competent courts sitting in the Province 
of Quebec, district of Montreal, shall have exclusive jurisdiction over any 
dispute related to this Agreement, as per clause 9.8; 

The Agreement also stipulates that it shall be governed by the laws of 
England- 



53. 
54. 



55 



56 



57. 



58 



59. 



00 

60. 



Therefore in due time. Plaintiff will submit to the Court a jurisconsult 
certificate from an English attorney in good standing, outlining the relevant 
bngiish laws that are applicable to the present case- 



C. Events Leading to the Institution of the Present Claim 
(') Opening of the Restaurant 

The Restaurant opened to the public as the Laurier Gordon Ramsay on 
August 9, 201 1 ; J 

"The Restaurant's launch was extremely successful and reported on bv 
local and international media; 

In the months following the opening, the Restaurant continued to be a 
success and frequently attracted long line-ups; 

Gr ° SS *o a 'o S for the period from Au 9ust 10, 2011 until January 15 2012 
were $2,330,110, while Net Sales (as defined in the Agreement) for this 
same period were $2,300,902; ; 5 

tl^S™!- P / >0 J to u December 2011, did Defendants indicate that they 
were .dissatisfied with the association of Plaintiff's name and likeness wtth 
the Restaurant nor did Defendants advise Plaintiff of any material breach 
of the terms of the Agreement; 

Unfounded Complaint* and Terminati on of Agreement bv Defendants 

As is further outlined below, Defendants sought to terminate the 
Agreement on an improper basis and for false and fallacious reasons; 
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61. Defendant 9226's management, in emails sent to Plaintiff's team in 
November 201 1 , demonstrated a fundamental lack of understanding of the 
parties' obligations under the Agreement. Defendant 9226's General 
Manager, Marie Christine Couture ("Ms. Couture"), wrote the following: 

i. "I would need your vision in order to put our ideas together and 
develop a strategy for our mondays and tuesdays, [...]/ would like 
for you to think of a strategy and we can talk about on the 
conference call. I also want to talk about the lunch special with you" 
in a November 1 , 201 1 e-mail; and 

ii. "/ really need to know when Gordon will be able to visit us to 
maximize the impact of his visit. I also need all the actions that the 
Gordon Ramsay Team are planning to implement detailed on a 
weekly basis for the next three months" in a November 11 201 1 e- 
mail; 

As it appears from a copy of these e-mails, communicated in support 
hereof as Exhibits P-3 and P-4, respectively; 

62 ' i l l^ iCl "? eCemb , er • Defendant 9226 be 9an to make unfounded and 
SErST compla.nts. For example, in an e-mail dated December 13, 
201 1 , Ms. Couture stated: 

i. that Plaintiff and his team showed a lack of knowledqe Of the 
Montreal market; and 

ii. that Plaintiff and his team had not provided the group with "concrete 
and innovative promotion and marketing initiatives"; 

dLL^m? Jn°iT 8 C ° PV ^ e " mai ' S6nt by Ms ' Couture and da *ed 
December 13, 201 1 , communicated in support hereof as Exhibit P-5; 

mf S f SH n V^ Vy .« ePe K! ed MS - C ° UtUre ' S ille S itima te concerns and again 
?nii ill nt 5! ° b, !9 at,ons under the Agreement in a December 28 
n,l n £ \ m ° h Defendant Lav V wrote that 9226 would "fully exercise 
our rights o manage the operations of the Restaurant', as it appears from 
a copy of this letter from Defendant Lavy dated December 28 2011 
communicated in support hereof as Exhibit P-6 



63. 



64. 



65. 



was q^fi 6 5 a H em fS ind J« ate " that Defendant Lav V was fully aware that it 
of The ^ Restaurant ^ ^ resp0nsibi,it y for the °P erati °n 

ll™t D TZ b ? r J 8 ' 2011 i6tter (Exnibit P - 6 )- Defendant Lavy also 
compla ned that Plaintiff and his team provided the Restaurant with 
insufficient promotional support; 
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66. 



68. 



69. 



Specifically, Defendant Lavy complained that Plaintiff had not made a 
return visit to the Restaurant despite their repeated demands; 

67. In this same letter (Exhibit P-6), Defendant Lavy further alleged that the 
Restaurant had incurred substantial losses on account of the actions or 
omissions of Plaintiff's team; 

However , Defendant Lavy did not provide (and has not provided to date) 
any evidence of such losses; 

In addition, by letter dated January 12, 2012, Defendant 9226 informed 
the Plaintiff that they had (i) terminated the employment of Mr. Guillermo 
Russo ("Russo"), the Restaurant's Executive Chef, and (ii) were 
promoting as his replacement a junior chef already working at the 
Restaurant, as it appears from a copy of two letters from the Restaurant's 
General Counsel, Mtre. Marie-Michele Normandeau, to Plaintiff's team 
dated January 12 and 13, 2012, communicated in support hereof as 
Exhibits P-7 and P-8, respectively; 

70. Russo, as Executive Chef, had a very important role at the restaurant' he 
was responsible for the quality of the food served and for making sure that 
the kitchen ran effectively and efficiently; 

Despite Russo's key role in the operations and public relations related to 
the Restaurant, Defendants did not inform Plaintiff of Russo's impendinq 
dismissal or of the reasons for that dismissal; 

Indeed despite requests made by Plaintiff's representatives, Defendants 
refused to provide Plaintiff and/or his team with coherent information 
related to the circumstances surrounding Russo's dismissal; 

As described above, less than 6 months following the Restaurant opening 
Defendants purported to terminate the Agreement with Plaintiff in a letter 
dated January 30, 2012, as it appears from a copy of the letter 
communicated in support hereof as Exhibit P-9; 

!l?h l6 ? e I (E f ibit P " 9) ' Defendan t 9226 did not allege any material 
breach of the Agreement, nor did the letter comply with any of the 
termination provisions set out in the said Agreement; 

Finally, Defendants relied upon false allegations, including those detailed 
above, as the purported basis for terminating the Agreement in the 
aforementioned January 30, 2012 letter (Exhibit P-9); 

t t e jT?^ 30 ' 2012 ' etter (Exhibit P - 9 > complained, amongst other 
things that no support was provided by the Gordon Ramsay team to the 
new krtchen employees (including the new Executive Chef) such as that 
consistently provided to Guillermo Russo"- 



71. 



72. 



73. 



74. 



75. 



76. 
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77 ' ptST' the ,? e J Cember 28 ' 201 1 'etter (Exhibit P-6) from Defendants 

78. Further, it is noted that the letter of lannan/ ™ on*o 

» day h S aft T "-"^^ oulnua^ 
Inowed fn? pT^ T ° f the diSmiSS3i 0f Russo " in sh °rt- little time was 

j^s^j^ such support ' even had he been ^ 

79 ' bvTn?/ * he y arious C0 ^Plaints put forward by Defendants were supported 

cLlZ w d T Ce at a "' nor was il ever explained how the Otters 
complained of constituted a breach of the Agreement Further S S 

des P r ^usel IVZ A° ^ ^Xed'^Mn? 

mate ial hSS?h «il w ? Agreement clearly providing that a party in 

breach ^ be 9 ' Ven ^ (30 > ^ in whteh to remedy thS 

80. As already mentioned, under the Aampment Q oo fi , , 

appearance, at ,he Restaurant under that™ of 

Restaurant in thl * erv,ce s, to provide on-site assistance at the 

The assistance provided by Ms. van Willigan included the following: 

i. Advising Defendant 9226 on the appointment of a PR aaencv and 
working w,th that agency to manage the launch of le R^Zlnt 

ii. Devising the menu for the Restaurant; 
HI. Interviewing candidates for the position of Executive Chef; 
iv. Advising Defendant 9226 regarding the layout of the kitchen; 



81. 



82. 
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v. Training members of staff of the Restaurant in basic restaurant 
administration, including the preparation of daily logs and profit and 
loss accounts; and 

vi. After the Restaurant's opening, having weekly conference calls with 
the Restaurant's managers in order to discuss operational issues. 
These continued until the dismissal of Russo on or about Januarv 
12,2012; y 

This assistance was provided by Plaintiff, at no cost to Defendant 9226, 
over and above his obligations under the Agreement, in order to give the 
Restaurant the best prospect of a successful opening; 

Raintiff was present on the day of the Restaurant's opening on August 16, 

During the course of that day, he gave approximately ten (10) face-to-face 
interviews as well as a cooking demonstration to approximately fifteen M5) 
journalists; v ' 

Plaintiff also attended the opening party in the evening, at which he gave 
approximately ten (10) television interviews; 

Plaintiff further publicised the Restaurant by having a permanent link to it 
on his website www.gordonramsay.com, and by posting periodic tweets 
on his Twitter account promoting the Restaurant; 

On February 11, 2012, UK counsel for Plaintiff reaffirmed by letter to 
Defendant 9226's legal counsel that their client had fulfilled all of his 
contractual obligations and had provided assistance which went above 
and beyond what was required by the Agreement, as it appears from a 
copy of this letter, communicated in support hereof as Exhibit P-10; 

I?5 c Febmary 11, 2012 letter (Exnibit p " 1 °) further sta ted that Defendant 
9226 s purported termination of the Agreement on the basis of the false 
and spurious pretexts set out in its January 30, 2012 letter (Exhibit P-9) 
constituted a repudiatory breach of the Agreement, for which Plaintiff was 
entitled to terminate the Agreement; 

As such, Plaintiff elected to terminate the Agreement and to seek 
damages for Defendants' actions, as it appears from Exhibit P-10; 

In that same letter (Exhibit P-10), Plaintiff also demanded that Defendant 
9226 pay to him: 

i. The Licence Fees due and owing for the fourth quarter of 201 1 in 
the amount of $109,121.25; 
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ii. The expenses in the amount of $23,425.94, incurred by Plaintiff in 
visiting the Restaurant, pursuant to clause 3.8 of the Agreement 
and evidenced by a copy of the December 5, 201 1 invoice issued 
by Gordon Ramsay Holdings Ltd., communicated herewith as 
Exhibit P-11; and 

iii. The future Licence Fees which would have been payable but for 
Defendants' repudiatory breach, in the amount of $2,025,000; 

Further, Plaintiff demanded that Defendants pay interest on the unpaid 
Licence Fees in accordance with the Agreement, as it appears from 
Exhibit P-10; 

On February 15, 2012, Defendants' attorneys replied to the above- 
mentioned February 1 1, 2012 correspondence (Exhibit P-10), taking act of 
the termination of the Agreement and providing Plaintiff with a deadline in 
which to provide suggestions as to a communications strategy regarding 
the termination of Plaintiff's association with the Restaurant. Plaintiff was 
given until February 17, 2012, at 5:00 p.m. to suggest such a 
communications strategy, as it appears from a copy of the said February 
15, 2012 letter from Mtre. Eric Azran, communicated in support hereof as 
Exhibit P-12; 

On February 16, 2012, Plaintiff's UK attorney responded to the February 
15, 2012 letter (Exhibit P-12) by e-mail, requesting that all references to 
the Plaintitffs name be removed from the Restaurant premises, as it 
appears from a copy of the said February 16, 2012 e-mail from Mr. 
Jeremy Hertzog, communicated in support hereof as Exhibit P-13; 

However, as demonstrated below, Defendants made defamatory public 
statements regarding the termination of Plaintiff's association with the 
Restaurant prior to receiving the February 16, 2012 e-mail and prior to the 
expiry of the deadline imposed for a response set out in the February 15 
2012 letter (Exhibit P-12); ' 

Public Statements Ma de by Defendant Law Personally and on B ehalf 
of Defendant 9226 — — 

Despite having acknowledged the commercial value of Plaintiffs name 
likeness and recipes, Defendants made false allegations about Plaintiff 
and did so with full knowledge that such statements were not only false 
but would harm Plaintiff; 



On or around February 15, 2012, Defendants changed the name of the 
Restaurant from the Laurier Gordon Ramsay to "the Laurier 1936"; 
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100. 



101. 



102. 



Also, on or around February 16, 2012, the local and international press 
announced that Plaintiff's name and likeness would no longer be 
associated with the Restaurant; 

The articles which appeared in the local and international press on 
hebruary 16, 2012 included statements from Defendant Lavy which 

rJSl V ,t /IT pr ° Vided to the media on February 15, 2012, in time for 
release the following day and which misstate the role of Plaintiff in the 
Restaurant and portray him as an absentee partner; 

Further Defendants, in their public statements, falsely attributed the 
termination of the business relationship between the parties solely to 
actions and omissions of Plaintiff and his team, including Plaintiff's alleged 
fa.lure to understand what was important to the Restaurant, and to 
sufficiently promote the Restaurant; 

rfJT b<b L°Z are comments mad * by Defendant Lavy to the Montreal 
Gazette, which were published on February 1 6, 201 2: 

i The Plaintiff was "too busy to come to the restaurant, 

» "He didn't have the time to manage if; 

iii. "There was nothing they [the Plaintiffs team] did we couldn't have 
done on our own"; 

iv. The Plaintiff "didn't understand our vision"; 

v. The Plaintiff "didn't understand what was important to us" and he 
wanted to get rid of the original staff; 

Vl Ihowed^ " WOU ' dn,t even do Tout le Monde en Par le" and "never 

vii. "We got nothing that was ever a 'wow' dish", instead just "a few 
tweaks on what we already had'; and 

viii. The Plaintiff did not participate and "just didn't get if ; 

as appears from a copy of the article "Laurier BBQ cuts ties with star chef 

gZZ ^T^' d3ted Febmary 16 ' 2012 ' ? ublish ed in Montrea 
Gazette, and communicated in support hereof as Exhibit P-14; 

103. This article (the "Article") was also published online by the Montreal 
Gazette (wwvv.montrealgazette.com) and therefore is available in the 
verlT * f^!^ 9l0ba " y ' as a ?P ears from a copy of the on£e 

RamZf art ' C,e U , LaUrier BBQ cuts ties with ohef GoTon 
Ramsay" , communicated herewith as Exhibit P-1 5; ^uruon 
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104. These public statements were reproduced in many other publications 
accessible and distributed in Montreal, as well as Irttem^^fyl^^ 
but not l.m.ted to: La Presse, the Ottawa Citizen, the NatioZl'^Tihe 
Globe and Mail, CBC News and CTV in Canada The Independent The 

HnS y«- A " 3S we " as indus try websites such as Caterer and 

SSK^SSS?-'? H0SPita,ity ' a " ° f WhiCh are a,SO available oSne (the 
i-urther Articles), as appears from a copy of these different 

publ.cat.ons, communicated en liasse in support hereof as ExhTbit P -f 6 

105. Consumers of Plaintiffs' goods and services (such as his books and 
endorsed products) accessed in the province of QuILc these medif 
reports ^containing the defamatory statements and Plaintiffs repuTaton 
suffered and continues to suffer as a result of Defendants' statLents 

1 ° 6 ' 2 er ' th ^ statements made by Defendants are damaging to and/or 

IM&iSSSS? and ,he reputa,ion of 

In addition these statements are false and therefore defamatory in nature 

reaue^nn Ml 2 ' att0mey sent a de ™<^ <*ter to Defendants 

codv of h* ill V the PUb,iC COmments mad ^ as appears from a 

copy of the letter commun.cated in support hereof as Exhibit P-17 

thkr^^ nt,y ' , P,aint,ff has no other choice but to seek the intervention of 
bv h£ Zn«Tt r t0 ° btain com P e ^ation for the moral darn^HS^ 
by him and to obtain punitive damages from Defendants; 

Breaches and R^pnn'ihMty ofDefenHxn, , » vv Personally 

ha e s fe ^tt n i| LaVy !? S u " dertaken the above acti °ns on his own behalf and 
toJ^gg** " the C ° ntraCtual relati0 - between PlaSand 

112 ' S £!fe n lnn Shareh0,der and ° ne 0f four W dir ^c-rs of Defendant 
9226, Defendant Lavy was and remains the corporation's controlling S 

113 ' Defenda^TL" 9 ^ ^ bUSiness re ' a tionship between the parties 
Defendant Lavy represented himself as being the sole representative of 



107. 



108. 



109. 



110. 

M 
111. 
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Defendant 9226, to the extent that Plaintiff and his representatives were 
DeSdaTgT/e 9 ; ^ ° l ^ 0ther ^e^r Tn 

114. Defendant Lavy personally wrote, in his personal capacity to Plaintiffs 
uecember 2011. Ms. Couture, the Restaurant's "General Director" was 

SSpS*"' " a " matterS ' a " d » iS noticeaotelha.Xf 

ner letters to Plaintiffs representatives were copied to him; 

115. Defendant Lavy induced and caused Defendant 9226 to breach the 

^T* K WitH , P,aintiff - AS iS further outlined bei ™ Defend a ^ s 
repud-atory breach of the Agreement is part of a larger dispute between 
Defendant Lavy and Plaintiff; ueiween 



116 



117. 



118. 



119. 



Sens'o ?no ^ O h cont ; ols a Canadian-registered company, 

r2S' ^ ? ? •'! ) ' Wh ' Ch eXpioits ' via a s^-license, the brand o 
^SSTJE k ^™"* products in the USA and Canada, as 
E So°°S y re 9 istration 01 Sensio from th» fi^re des 

entrepnses du Quebec, communicated in support hereof as Exhibit P^18; 

Court of° r °f V d3nt LaVy 3nd SenSi ° iSSUed Proceedings in 
Wnos C?ZV ° k , C ° D T ty ' " ,in ° iS Count y Department, USA (the 
linos Claim), against Plaintiff personally, and two comoanies 
ul imately controlled by Plaintiff, namely Gordon Ramsay Toldinas 

ubTens? a^G" 2* 2* ,toen80r ,n " 6Spect of *he ^rLSSS 
com, 2 Tthli 5° n Ramsay Ho,din 9 s Limited - a s it appears from a 
copy of these proceedings, communicated herewith as Exhibit P-19; 

Defendant Lavy and Sensio are claiming a breach of the sub-license in thp 

shareholder, director, and officer of Defendant 9226 to Inducflf to Sreach 
than hr mem f Pa " ° f the wider "'tween the part es rate 

Agreemenr "* 9enUine befaf ,hat Plaln,iff is in ^ach'of the 



120. 
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D. Damages Claimed 

121 



hp nS C |" ibed ah °J e 8t para 9 ra P h 32. Plaintiff was and remains entitled to 

ssz^^gsx percent of ,he Net saies ^ ^ 



123. 
124. 



128. 



129. 



Ir^ctm 6 "^ F f e t t0 Which Piaintiff is entitied f or the fourth quarter of 201 1 
are still owing to him, being $109,120.25. quarter ot ^u11 

l" 2012° t o' F^TJutt? tT? ^ ^ from Ja "<^ 

norwit. r-eoruary 11, 2012. The Licence Fees of $51,780 96 for fhii 

Sf£, „ a » Ve beS " oalcula <«< based on the average daily Licence ? Fees of 
201 1 On total, bcence Fees during this period were $1 73™ 7.2™ ' 

5 ' l^T?2™B? a Sal o°/f^f: 156 l f0r ' he period 12, 201! to 

AgTeTmen, and nd th r ng 10 ,he P ' ainW pursua "' to clause IT of the 

^^ii'^SfS^ by Gordon Ramsay H ° ldi ^ ^ 

LavypeLnall y^^^S?S5iS^^^^ rt D ^ 

statements; ' he aboV8 -™nttoned defamatory public 

hif slS ttll?uSfS„rj ain r ° ann0 ' aSSess wi,h certain * » •» 
reputation; repara,lon for a "V Pecuraary damage caused to his 

o^Lmre™ °' aC " 0n ar ° Se the Provlnce ° f Q ^ J«**l ^strict 
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WHEREFORE, PLAINTIFF PRAYS THIS HONOURABLE COURT TO: 

A) GRANT the present motion; 

B) CONDEMN the Defendants in solidum to pay to Plaintiff the 
following: 

i. The Licence Fees due and owing for the fourth calendar quarter of 
2011, in the amount of $109,120.25, plus interest thereon at a rate 
of 8 percent per annum from January 30, 2012; 

ii. The Licence Fees due and owing for the period from January 1 
2012 to February 11, 2012, in the amount of $51,780.96 plus 
Si? there ° n at 3 rate of 8 P ercent P er annum from Februa'ry 18, 

iii. The future Licence Fees which would have been payable but for 
Defendants' repudiatory breach, in the amount of $2,023,156 from 
February 12, 2012 until August 9 2016; 

iv. The amount of $23,425.94 for payment of travelling costs, plus 
interest thereon; 

v. Moral damages in the amount of $250,000, for the defamatory 
comments made against Plaintiff in the media; 

vi. Punitive damages in the amount of $250,000, for the defamatory 
comments made against Plaintiff in the media, which Defendants 
knew or were aware would have a prejudicial impact on Plaintiff's 
reputation; and 

vii. The legal costs incurred by Plaintiff to enforce and protect his rights 
under the Agreement, pursuant to clause 7.1 of the Agreement as 
well as the legal costs incurred by him to protect and mitigate 'the 
damage to his reputation; 
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WHOLE with costs, including the costs of experts. 



MONTREAL, this 16 th day of March 2012 

BORDEN LADNER GERVAIS SlENjCAUSJUJUP 



BORDEN LADNER GERVAIS LLP 

Attorneys for Plaintiff, Mr. Gordon James 
Ramsay 



sbrcsars. L*dn#r &Btvm, SilU S£fi^ i 
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NOTICE TO DEFENDANTS 

(Art. 119 C.C.P.) 



s5pimo?rniT R a ^M intiff T f ' le ? thiS aCti0n or ^P^tion the office of the 
bUPERIOR COURT (Name of court) of the judicial district of Montreal. 

To file an answer to this action or application, you must first file an aooearance 
DzZT ° t r p by t adv ° cate - at the Courthouseof Montr* located ST NotS 
Dame Street East within ten (10) days of service of this motion. 

default mL!°hl ile 3 w appearance within the time limit indicated, a judgment by 
?0-day period V ° U With ° Ut ^ n ° tice u P on the Expiry of the" 

^^S^nS^'^S^ ° r app ' ication Wl " be presented before the 

loMfftHflt i ni f ' f 9:00 a - m - ,n room 216 of the Montreal Courthouse 

powers as 1*°* 6 -° ame f treet Ea *t. On that date, the Court may exercise such 
Surt mav hear thf t0 ^ ^ ° rder ' y Progress of the Proceeding or the 

Plaintiff or r&flj? 5**' ^ y ° U haVe made a written agreement with 
na.ntiff or Plaintiffs advocate on a timetable for the orderly progress of the 
proceed.ng. The timetable must be filed in the office of the Court. 

exhiSs^ ° f m ° ti0n t0 in$titUte P roceedin 9 s . Pl ^ntiff discloses the following 



Exhibit P-1 
Exhibit P-2 
Exhibit P-3 
Exhibit P-4 



Copy of the registration of 9226-7558 Quebec Inc 
from the Registre des entreprises du Quebec; 

En liasse, copy of the Licence Agreement dated July 
25, 2011 and emails enclosing signature pages; 

Copy of an email sent by Ms. Marie-Christine Couture 
to Plaintiff's team on November 1, 201 1; 

Copy of an email sent by Ms. Marie-Christine Couture 
to Plaintiff's team dated November 1 1 , 201 1 ; 



Exhibit P-5 



Exhibit P-6 



Copy of an email sent by Ms. Marie-Christine Couture 
to Plaintiff's team December 13, 201 1 ; 

Copy of a letter from Mr. Danny Lavy to Plaintiff dated 
December 28, 201 1 ; 
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Exhibit P-7 

Exhibit P-8 

Exhibit P-9 
Exhibit P-10 
Exhibit P-1 1 
Exhibit P-1 2 
Exhibit P-1 3 
Exhibit P-1 4 

Exhibit P-1 5 
Exhibit P-1 6 



Exhibit P-1 7 
Exhibit P-1 8 
Exhibit P-1 9 



Copy of a letter from the Restaurant's General 
Counsel, Mtre. Marie-Michele Normandeau, to the 
Plaintiffs team dated January 1 2, 201 2; 

Copy of a letter from the Restaurant's General 
Counsel, Mtre. Marie-Michele Normandeau, to the 
Plaintiff's team dated January 13, 2012; 

Copy of a letter from Defendants to the Plaintiff dated 
January 30, 2012; 

Copy of a letter from UK Counsel for the Plaintiff to 
Mtre. Eric Azran dated February 11, 2012; 

Copy of an invoice issued by Gordon Ramsay 
Holdings Ltd. and dated December 5, 201 1, 

Copy of a letter from letter from Mtre. Eric Azran dated 
February 15, 2011; 

Copy of an e-mail from Mr. Jeremy Hertzog dated 
February 16, 2012; 

Copy of an article entitled "Laurier BBQ cuts ties with 
star chef Gordon Ramsay" dated February 16 2012 
and published in the Montreal Gazette; 

Copy of the online version of the article entitled 
Launer BBQ cuts ties with star chef Gordon Ramsay"; 

En liasse, copy of articles from the following 
publications: La Presse, the Ottawa Citizen the 
National Post, The Globe and Mail, CBC News CTV 
The Independent, The Telegraph, The Daily Mail, The 
Hollywood Reporter and Eater National; 

Copy of the demand letter from Plaintiff's attorney to 
Defendants dated March 8, 2012; 

Copy of the registration of Sensio, Inc. from the 
Registre des entreprises du Quebec; 

Copy of proceedings instituted by Danny Lavy and 
Sensio, Inc. in the Circuit Court of Cook County, Illinois 
County Department, USA, dated October 2011 
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These exhibits are available on request. 



Request for transfer of a small claim 

If the amount claimed by the plaintiff does not exceed $7,000, exclusive of interest, and if you 
th P Irff k SU ? 3n l Cti ° n 35 3 P ' aintiff in Sma " Claims court ' V° u ma V a request to 

Prnri nr , p <f n /^Jf d f P ° Sed ° f purSUant to the rules of Book Vl " of the Code of Civil 
hZ 1 ( .u ' °- 5) ' ,f you d0 not make such a re Puest, you could be liable for costs 
higher than those provided for in Book VIII of the Code. 



Montreal, March 16, 2012 



BORDEN LADNER GERVAIS S.E.N.C.Ri.S.RLILLP 

BORDEN LADNER GERVAIS, LLP 

Attorneys for Plaintiff, Gordon James 
Ramsay 



